



THREE STRIKES LAW
An Act to enhance the protection of the public by ensuring longer prison sentences for those persons who commit  serious or violent offences and  who have previously been convicted of serious or violent offences.

1. Short Title

This Act may be cited as The Couch-Hobson  Act


Interpretation 
2. In this Act unless the context requires otherwise:

“Qualifying Offence” means an offence listed in the Schedule.

     
This Act to take precedence

3. Subject to section 6 (3) hereof, the provisions of this act shall override the sentences or provisions relating to sentencing in the Crimes Act, the Sentencing Act, or any other enactment.

Maximum applicable penalty for second Qualifying Offence
4. (1)  Any person who shall be convicted of a second Qualifying Offence shall be sentenced to the maximum penalty for which that offence is punishable, and the minimum non parole period shall be not less than 2/3 of the sentence passed.

Judicial Warning upon sentence for second Qualifying Offence
5.    (1)  Any person who is  convicted of a second Qualifying Offence shall, at the time of sentence being passed ,  be warned by the sentencing Judge that a   conviction for a third Qualifying Offence shall automatically result in a sentence of life imprisonment with a minimum non-parole period of 25 years.
(2) A Judge sentencing a person for a second Qualifying Offence shall take whatever steps he or she deems necessary to ensure that the sentenced person understands the consequences of a conviction for a third Qualifying Offence, and the sentencing Judge shall certify that he or she has taken all practicable steps to ensure that the sentenced person understands the warning given.

(3)  The certificate given by the sentencing Judge under section 5 (2) shall be entered upon the criminal record of the person sentenced. 

(4)  It shall be the duty of the prosecutor to draw the court’s attention to the need for a judicial warning  under this section prior to sentence being passed.

Mandatory Sentence for Third Qualifying Offence
6.  (1) Any  person convicted of a third or any subsequent Qualifying Offence shall be sentenced to a term of imprisonment for life with a minimum non – parole period of 25 years. 

(2)  Any person who, having been sentenced to a term of imprisonment under section 6 (1) is again convicted of a Qualifying Offence following his or her release from prison, shall be sentenced   to a further term of imprisonment for life with a minimum non – parole period of 25 years.

(3) No person shall be sentenced to a term of imprisonment under this section unless the provisions of section 5 have been complied with. 

This Act not retrospective

7. For the purposes of sections 4 and 6  hereof Qualifying Offences committed prior to this Act coming into force shall be disregarded. 

Offences in other jurisdictions taken into account
8. (1)  Any person who is deported to New Zealand after having served all or part of a sentence of imprisonment in another jurisdiction for an offence similar in nature to a Qualifying Offence shall, if he or she is convicted of a subsequent first Qualifying Offence in New Zealand, be sentenced in accordance with section 4 of this Act.
(2)  Where  a person appears for sentence having been convicted of an offence similar in nature to a Qualifying Offence in another jurisdiction, it shall be for the sentencing Judge to determine whether the offence committed in the other jurisdiction should be treated as a Qualifying Offence for the purpose of sentencing.

Schedule

Qualifying Offences are  the following offences :

Sexual Violation  contrary to section 128 of the Crimes Act 1961 (As amended) ( in this Schedule “the Crimes Act”) 

Murder contrary to section 167 or 168 of the Crimes Act

Attempted murder contrary to section ….of the Crimes Act

Manslaughter contrary to section 171  of the Crimes Act

Wounding with intent contrary to section 188 of the Crimes Act

Injuring with intent contrary to section 189 of the Crimes Act

Injuring by an unlawful act contrary to section 190 of the Crimes Act

Aggravated wounding or injury contrary to section 191 of the Crimes Act

Aggravated assault contrary to section 192 of the Crimes Act

Assault with intent to injure contrary to section 193 of the Crimes Act

Assault on a child, or by a male on a female contrary to section 194 of the Crimes Act

Cruelty to a child contrary to section 195 of the Crimes Act

Using any  firearm against a law enforcement officer etc. contrary to section 198A of the Crimes Act

Commission of a crime while using a firearm contrary to section 198B of the Crimes Act

[Add manufacture of or possession of mephametamine for supply ]
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